Walsh Seeks Review of Poindexter Case 

Independent Counsel Asks Court to Reinstate Iran-Contra Conviction 
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Independent Counsel Lawrence E. 
Walsh yesterday asked the Supreme 
Court to reinstate the Iran-contra 
conviction of former national security 
adviser John M. Poindexter that was 
set aside by an appeals court last No- 
vember. 

In asking the Supreme Court re- 
view, Walsh said that if the 2 to 1 
ruling by the U.S. Court of Appeals 
for the District of Columbia is al- 
lowed to stand, it would make most 
obstruction laws worthless and “frus- 
trate both congressional oversight 
and criminal prosecution of a sub- 
stantial range of wrongful conduct.” 

Poindexter was found guilty in 
April 1990 on two counts of obstruct- 
ing Congress, two counts of making 
false statements and one of conspir- 
ing to destroy documents. He was 
sentenced to six months in prison, at 


the time the only target of Walsh's 
basic probe to be given a jail term. 

The majority appeals court opin- 
ion-written by Judge David H. Gins- 
burg, who was appointed by Presi- 
dent Ronald Reagan — set a new stan- 
dard for prosecution of individuals 
who have been given immunity to 
testify before Congress or other bod- 
ies. 

Walsh called for reversal of the 
appeals court ruling that required all 
of Poindexter's conviction be set 
aside because witnesses could not 
prove their testimony was unaffected 
by having heard Poindexter's immu- 
nized testimony before Congress. 
That finding, Walsh said, “will make 
almost impossible the prosecution of 
any case involving public immunized 
statements that requires testimony 
by persons sympathetic to the ac- 
cused, such as co-conspirators or oth- 
er associates." 

Walsh also criticized the finding 


that language in the obstruction of 
Congress statute is “unconstitution- 
ally vague as applied to Poindexter's 
conduct.” In his brief, Walsh said the 
appeals court justices were calling 
vague a term “that appears in some 
18 federal criminal statutes, and de- 
clared unintelligible to ordinary per- 
sons a provision whose antecedents 
run back (in something very like its 
present form) more than 160 years." 

He also pointed out that the deci- 
sion on the obstruction count runs 
counter to cases affirmed by six other 
appeals courts and has affected other 
Iran-contra prosecutions. 

U.S. District Judge Royce Lam- 
berth, for example, removed one 
count in the trial of former CIA spy- 
master Clair E. George and U.S. Dis- 
trict Judge Thomas Hogan last month 
ordered dropped a key obstruction 
count in the indictment of former 
defense secretary Caspar W. Wein- 
berger. 



